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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply • 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE J MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. \ ' 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)^ Responsive to communication (s) filed on 31 October 2007 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution ias to. the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) ^ Claim(s) 1.3-7 and 9-32 is/are pending in the application. 

4a) Of the above claim(s) 28-32 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) D Claim(s) is/are. rejected. 

7) Q Claim(s) is/are objected to. 

8) ^ Claim(s) 1.3-7 and 9-27 are subject to restriction and/or election requirement. 
Application Papers 

9) D The specification is objected to by the Examiner. j 
10)D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(aj-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies; of the priority documents have been received. 

2. Q Certified copiesiof the priority documents have been received in Application No. _j . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received., 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-4i3) | ; 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. 

3) □ Information Disclosure Staterhent(s) (PTO/SB/08) 5 ) D Notice of Informal Patent Application 

Paper No(s)/Mail Date . : 6) □ Other: . 
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' 1 Response to Amendment : 

: r ■ • • 

The examiner is in receipt of applicant's response to restriction mailed 

10/3/2007, which was received 10/31/2007. Applicant's arguments are persuasive 

therefore the following restriction is provided: 

Original Presentation 

Newly submitted claims 29-32 are directed to an invention that is independent or 

distinct from the inventions originally claimed for the following reasons: These claims 

are directed to an ordering method where there are only sample items on display for 

ordering online : 

Since applicant has received an action on the merits for the originally; presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 29-32 are withdrawn from consideration 
as being directed to a non-elected invention. See 37 CFR 1 .142(b) and MPEP § 
821.03. : 

Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 1 21 : 

I. Claims 1 ,10,1 1 ,20,21 ,22,23,24,25 and 26, drawn to sensing items at a 
brick and mortar store and later recalling the list to make purchases on 
line, classified in class 705, subclass 26. 

II. Claims" 3-6,1 2,1 3,1 4 and 27 drawn to using list in an online store and 
having items recommended from the recall list, classified in class 705, 
subclass 26. 
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III. Claim 7, drawn to logging habits and preferences and using them in a 
brick and mortar store, classified in class 705, subclass 26. 

IV. Claims 9, 1 5 and 1 6 drawn to the use of an on line virtual shopping aisle 
and utilizing data to facilitate purchasing ant the first vendor, classified in 
class 705, subclass 26. 

V. Claimsj l 7, drawn to the use of an on line virtual shopping aisle and 
utilizing data to facilitate purchasing ant the first vendor including the 
feature one item that the shopper has not previously purchased from the 
first vendor, classified in class 705, subclass 26. 

VI. Claims 18, drawn to the use of an on line virtual shopping aisli? and 
utilizing data to facilitate purchasing ant the first vendor including the 
feature wherein the shopping history includes transactions with a second 
vendor different from a first vendor, classified in class 705, subclass 26. 

VII. Claims 19, drawn to the use of an on line virtual shopping aisle and 
utilizing data to facilitate purchasing ant the first vendor including the 
feature sensing identification data at a shopper's residence, classified in 
class 705, subclass 26. 
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Inventions I and II are related as subcombinations disclosed as: usable together 
in a single combination, The subcombinations are distinct if they do not overlap in 
scope and are not obvious variants, and if it is shown that at least one subcombination 
is separately usable.' In the instant case, subcombination II has separate utility such as 
using list in an online; store and having items recommended from the recall 1 list. See 
MPEP § 806.05(d). ; 

The examiner: has required restriction between subcombinations usable together. 
Where applicant elects a subcombination and claims thereto are subsequently found 
allowable, any claim(s) depending from or otherwise requiring all the limitations of the 
allowable subcombination will be examined for patentability in accordance With 37 CFR 
1 .104. See MPEP § 821 .04(a). Applicant is advised that if any claim presented in a 
continuation or divisional application is anticipated by, or includes all the limitations of, a 
claim that is allowable in the present application, such claim may be subject to 
provisional statutory and/or nonstatutory double patenting rejections oyer the claims of 
the instant application. 

Because these inventions are independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction is not required 
because the inventions have acquired a separate status in the art due to their 
recognized divergent subject matter, restriction for examination purposes as indicated is 
proper. 
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Inventions I arid III are related as subcombinations disclosed as usable together 
in a single combination. The subcombinations are distinct if they do not overlap in 
scope and are not obvious variants, and if it is shown that at least one subcombination 
is separately usable,. In the instant case, subcombination III has separate utility such as 
to logging habits and preferences and using them in a brick and mortar storie. See 
MPEP § 806.05(d). 

The examiner has required restriction between subcombinations usable together. 
Where applicant elects a subcombination and claims thereto are subsequently found 
allowable, any claim'(s) depending from or otherwise requiring all the; limitations of the 
allowable subcombination will be examined for patentability in accordance; with 37 CFR 
1 .1 04. See MPEP § 821 .04(a). Applicant is advised that if any claim presented in a 
continuation or divisional application js anticipated by, or includes all the limitations of, a 
claim that is allowable in the present application, such claim may be subject to 
provisional statutory and/or nonstatutory double; patenting rejections over the claims of 
the instant application. 

Because these inventions are independent or distinct for the reasons given 
above and there would be a serious; burden on the examiner if restriction is hot required 
because the inventions have acquired a separate status in the art due to their 
recognized divergent subject matter, restriction for examination purposes as indicated is 
proper. 

Inventions I and IV are related as subcombinations disclosed as usable together 
in a single combination. The subcombinations are distinct if they do not overlap . in 
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scope and are not obvious:variant$,.;and if it is shown that at least one subcombination 
is separately usabiei' In the instant case, subcombination IV has separate 'utility such as 
the use of an on line virtual shopping aisle. See MPEP § 806.05(d). 

The examiner has required restriction between subcombinations usable together. 
Where applicant elects a subcombination and claims thereto are subsequently found 
allowable, any c'laim(s) depending from or otherwise requiring all the; limitations of the 
allowable subcombination will be examined for patentability in accordance with 37 CFR 
1 .1 04. See MPEP § 821 .04(a). Applicant is advised that if any claim presented in a 
continuation or divisional application is anticipated by, or includes all the limitations of, a 
claim that is allowable in the present application, such claim may be subject to 
provisional statutory and/or nonstatutory double patenting rejections over the claims of 
the instant application. 

Because these inventions are independent or distinct for the reasons given 
above and there: would be a serious burden on the examiner if restriction is not required 
because the inventions have acquired a separate status in the art due to their 
recognized divergent subject matter, restriction for examination purposes as indicated is 
proper. ■'{'<:,■■ : : ; 

Inventions | and V are related as subcombinations disclosed as j usable together 
in a single combination. The subcombinations are distinct if they do not overlap in 
scope and are not obvious variants, and if it is shown that at least one. subcombination 
is separately usable. In the instant case, subcombination IV has separate Utility such as 
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the use of an on linevirtual, shopping aisle including one item that the shopper has not 
previously purchased from the first vendor. See MPEP § 806.05(d).: ; , :: 

The examiner; has required restriction between subcombinations usable together. 
Where applicant elects a subcombination and claims thereto are subsequently found 
allowable, any claim(s) depending, from or otherwise requiring all the limitations of the 
allowable subcombination will be examined for patentability in accordance with 37 CFR 
1 .104. See MPEP § 821 .04(a). Applicant is advised that if any claim presented in a 
continuation or divisional application is anticipated by, or includes all the limitations of, a 
claim that is allowable in: the present application, such claim may be subject to 
provisional statiiitory : : and/or nonstatutory double patenting rejections: over the claims of 
the instant application. : ! . 

Because these inventions are independent or distinct for the reasons,; given 
above and there would be a seriousj burden on the examiner if restriction is not required 
because the inventions have acquired a separate status in the art duelto their 
recognized divergent subject matter, restriction for examination purposes ai indicated is 
proper. 

Inventions I arid VI are related as subcombinations disclosed as usable together 
in a single combination. The subcombinations are distinct if they do not overlap in 
scope and are riot obvious variants, and if it is shown that at least one subcombination 
is separately usable. In the instant case, subcombination VI has separate utility such as 
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wherein the shopping history includes transactions with a second vendor different from 
a first vendor. See MPEP § 806.05(d). ■: ,'| : 

The examiner; has required restriction between subcombinations usable together. 
Where applicant elects a subcombination and claims thereto are subsequently found 
allowable, any claim(s) depending from or otherwise requiring all the limitations of the 
allowable subcombination wijl be examined for patentability in accordance! with 37 CFR 
1 .104. See MPEP §(821 .04(a). Applicant is advised that if any claim presented in a 
continuation or divisional application is anticipated by, or includes all the limitations of, a 
claim that is allowable irv the present application, such claim may be subject to 
provisional statutpryi'iand/of nonstatutory double patenting rejections; oyer the 'claims of 
the instant application. 

Because these inventions are independent or distinct for the reasons; given 
above and there would be a i seripuSi burden on the examiner if restriction is not required 
because the inventions have acquired a separate status in the art diielto their 
recognized divergent subject matter, restriction for examination purposes as : indicated is 
proper. 



Inventions I and VII are related as subcombinations disclosed as usable together 
in a single combinati.bn. The subcombinations are distinct if they do not overlap in 
scope and are hot obvious variants, and if it is shown that at least one subcombination 
is separately usiabl% In the instant case, subcombination VII has separate utility such 
as sensing identification data at a shopper's residence. See MPEP § 806:05(d). 
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The examiner has required restriction between subcombinations usable together. 
Where applicant elects a subcombination and claims thereto are subsequently found 
allowable, any claim(s) depending from or otherwise requiring all the lirnitatibns of the 
allowable subcombination will be examined for patentability in accordance with 37 CFR 
1 .104. See MPEP §. 821 .04(a). Applicant is advised that if any claim presented in a 
continuation. or divisional application is anticipated by, or includes all the limitations of, a 
claim that is allowable in the present application, such claim may be subject to 
provisional statutory land/or nonstatutory double patenting rejections over the claims of 
the instant application i , 

Because tl^es^ inventions are independent or distinct for the reasons: given 
above and there would be a serious burden on the examiner if restriction is not required 
because the inventions have acquired a separate status in the art due to their 
recognized divergent subject matten restriction for examination purposes as indicated is 
proper. • ; ; : - ' •"• ■ _ :. : ; ■ . 

Inventions 1 1 . and II I are related as subcombinations disclosed as usable together 
in a single combination. The subcombinations are distinct if they do, not overlap in 
scope and are not obvious variants, and if it is shown that at least one subcombination 
is separately usable." In the instant case, subcombination III has separate utility such as 
to logging habits and preferences and using them in a brick and mortar store. See 

mpep § 806.05;(d) •! . ■ ; • ri ; ' r '' ; :: : ; :' ■ 
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The examiner has required restriction between subcombinations usable together. 
Where applicant elefcts a subcombination and claims thereto are subsequently found 
allowable, any claim(s) depending from or otherwise requiring all the limitations of the 
allowable subcombination will be examined for patentability in accordance with 37 CFR 
1 .104. See MPfEP § 821 .04(a). Applicant is advised that if any claim presented, in a 
continuation or diyif^jiai;appiicMrv- is anticipated by, or includes all the limitations of, a 
claim that is allowable in the present application , such claim may be subject to 
provisional statutdryj and/or nonstatutory double; patenting rejections over the claims of 
the instant application. ! i 

Because; the'se inventions are independent or distinct for the reasons, given 
above and there! would be a serious burden on the examiner if restriction is riot required 
because the inventions have acquired a separate status in the art dueito their 
recognized divergent subject matter, restriction for examination purposes as indicated is 
proper. . :■■ • ; ' ; ■ "'■[■''' ."::!■! 

Inventions II a|nd IV are related as subcombinations disclosed ds usable together 
in a single combination. The subcombinations are distinct if they do not overlap in 
scope and are not obvious variants, and if it is. shown that at least one, subcombination 
is separately usjable: ; In the instant case, subcombination IV has separate utility such as 
the use of an on line ivirtual shopping aisle. See MPEP § 806.05(d). ! ' 

The examiner has required restriction between subcombinations usabfe together. 
Where applicant elects a subcombination and claims thereto are subsequently found 
allowable, any ciai^s). depending 'from or otherwise requiring all the limitations of the 
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allowable subcombination will be examined for patentability in accordance with 37 CFR 
1 .1 04. See MPEP ■§; 821 ; 04(a). Applicant is advised that if any claim presented in a 
continuation or divisional application is anticipated by, or includes alf tljie limitations of, a 
claim that is allowable in the present application, such claim may be subject to 
provisional statutory and/or nonstatutory double patenting rejections over the claims of 
the instant application; ! ; 

Because;these inventions are independent or distinct for the reasons; given 
above and there would be a serious burden on the examiner if restriction is tiot required 
because the inventions have acquired a separate status in the art due to their 
recognized divergent. subject rriatteri restriction for examination purposes ast indicated is 
proper. • >,:; ^ :■ • . . ■ ■ 



Inventions II and V are related as subcombinations disclosed as usable together 
in a single combiriatipn.. The subGombinations are distinct if they dp not overlap in 
scope and are not obvious variants, and if it is shown that at least oneisubcombination 
is separately usable; = In the instant case, subcombination IV has separate futility -such as 
the use of an ori line: virtual shopping aisle including one item that the shopper has not 
previously purchased frdmthe first vendor. See MPEP § 806.05(d). ; ; 

The examiner has required restriction between subcombinations usable together. 
Where applicant elects a subcombination and claims thereto are subsequently found 
allowable, any claimjs) depending from or otherwise requiring all the limitations of the 
allowable subcombination will be examined for patentability in accordance with 37 CFR 
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1 .1 04. See M PEP § 821 ; 04(a). Applicant is advised that if any claim presented in a 
continuation or divisional application is anticipated by, or includes all the limitations of, a 
claim that is allowable in the present application, such claim may be subject! to 
provisional statutory and/or nonstatutory double patenting rejections over the claims of 
the instant application. 

Because these inventions are independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriptiph is hot required 
because the inventions have, acquired a separate status in the art due to their 
recognized divergent subject matter, restriction for examination purposes as indicated is 
proper. ' . ' ■= 

Inventions II and VI are related as subcombinations disclosed as usable together 
in a single combination. The subcombinations are distinct if they do not overlap jn 
scope and are riot pbvjpUs variants, : and if it is shown that at least one subcombination 
is separately usable!;' In the instant case, subcombination VI has separate utility such as 
wherein the shopping history includes transactions with a second vendor different from 
a first vendor. See MPEP § 806.05(d). ; : 

The. examiner; has require?! restriction between subcombinations usable together. 
Where applicant elects a subcombination and claims thereto are subsequently found 
allowable, any claim(s) depending from or otherwise requiring all the limitations of the 
allowable subcombination will be examined for patentability in accordance vyith 37 CFR 
1 .1 04. See MPEP § 821 04(a) . Applicant is advised that if any claim presented in a 
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continuation or divisional application is anticipated by, or includes all the limitations of, a 
claim that is allowable in the present application, such claim may be subject to 
provisionarstatutoi^land/br npnstatiitory double patenting rejections: oyer the claims of 
the instant application. ; | : i 

Because these inventions are independent or distinct for the reasons; given 
above and there would be a serious burden on the examiner if restriction is -hot required 
because the inyenti^rts have acquired a separate status in the; art due to their 
recognized divergent subject matter, restriction for examination purposes as! indicated is 
proper. . \. 

Inventions ;li::^nd Vil are related as subcombinations disclosed as usable together 
in a single combination. The subcombinations are distinct if they do hot overlap in 
scope and are not obvious variants, and if it is shown that at least one; subcombination 
is separately usable; In the instant case, subcombination VII has separate Utility such 
as sensing identification [ data at a shopper's residence. See MPEP § 0O6ip5(d). 

The examiner has required restriction between subcombinations; usable together. 
Where applicant elefets a subcombination and claims thereto are subsequently found 
allowabtej any claim(s) depending from or otherwise requiring all the limitations of the 
allowable subcompifiiation will be examined for patentability in accqr^anbe^with 37 CFR 
1 .104. See MPEP §;821 .04(a). Applicant is advised that if any claim presented in a 
continuation or divisional application is anticipated by, or includes all the limitations of, a 
claim that is allowabje in the, present application, such claim may be subject: to. 
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provisional statutory and/or nonstatutory double; patenting rejections oyer the claims of 
the instant application; . 

Because the,se inventions arie independent or distinct for the reasons given 
above and ther^ ^jvpiUld be a serious burden on the examiner if restriction i$,hbt required 
because the inventions have acquired a separate status in the art dueito their ; 
recognized divergent subject matter, restriction for examination purposes as| indicated is 
proper. ' j • / ■-'■,[ 

Inventions IN and IV are related as subcombinations disclosed as usable together 
in a single combination. The subcombinations are distinct if they do not overlap in 
scope and are hot obvious Variants, and if it is shown that at least one subcombination 
is separately usable; In the instant case, subcombination IV has separate utility such as 
the use of an on line! virtual shopping aisle. See 1 MPEP § 806.05(d). ; 

The examiner has required restriction between subcombinations usable together. 
Where applicant elfepts a subcombiriatiori and claims thereto are subsequently found 
allowable', any claim(s) depending from or otherwise requiring all the limitations of the 
allowable subcombination will be examined for patentability in accordance with 37 GFR 
1 .1 04. See MPEP § 821 .04(a). Applicant is advised that if any claim presented, in a 
continuation or division by, or includes allthe limitations of, a 

claim that is allowable in the present application, such claim may beisubject to 
provisional statutory and/or nonstatutory double patenting rejections over the claims of 
the instant applicatidn. I 1 



Application/Control. Number: Page 15 

09/502,542' V >x ■ ,. ' ' 

Art Unit: 3625 : ' : : . h j;,. : ;, •. 

Because these inventions are independent or distinct for the, reasons; given 
above and there would be' a serious burden on the examiner if restriction is not required 
because the inventions have acquired a separate status in the art due to their . 
recognized divergent subject matter, restriction for examination purposes as indicated is 
•proper. - ' ..- :; • i ' ■ ■ ■ i . | > . : - '• i- I ^ : ■ : ■ 



Inventions III and V are related as subcombinations disclosed as usable together 
in a single eornbihata: the subcombinations are distinct if they;do:h0 overlap in ; 
scope and are not obvious variants, and if it is shown that at least one i subcombination 
is separately usable': In the instant case, subcombination IV has separate utility such as 
the use of an on line; virtual shopping aisle including one item that the shopper has not 
previously purenase'ci from the first vendor. See MPEP § 806.05(d).! ! : : 

The examiner has required restriction between subcombinations usable together. 
Where applicant elects a subcombination and claims thereto are subsequently found 
allowable, any clairn(s) depending from or otherwise requiring all the limitations of the 
allowable subcdi]pbination Will be examined for patentability in accordance i with 37 CFR 
1 .104. See MPEP § 821 :04(a). Applicant is advised that if any claim presented: in a 
continuation or divisional application is anticipated by, or includes all the limitations of , a 
claim that isiallowable in the present application, such claim may be subject to 
provisional statutory rahd/or nonstatutory double patenting rejections; oyer the claims of 
the instant application. ; 
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Beqause these inventions are independent or distinct for the felons, given ? 
above and there wotiid be a serious burden on the examiner if restriction is hot required 
because the inventions have acquired a separate status in the art due to their 
recognized divergent subje^ for examination purposes as indicated is 

proper. ■ T.' ]V/: ' ' • , " [/[■'. - 

" ' ■ . . ' ' ■ : ' ' ' '' ■ ' ' ' ! •' 

: - • A . ' ' ■' i : ; 

Inventions III and VI are related as subcombinations disclosed as usable together 

in a single combination; The r-subc^mbihations are distinct if they dp opt overlap! in 

scope and are not obvious variants, and if it is shown that at least orieisubcbmbination 

is separately usable"; In the instant case, subcombination VI has separate utility such as 

wherein the shopping history includes transactions with a second vendor different from 

a first vendor. See'MPEP § 806.05(d). i 

The examiner has required restriction between subcombinations usable together. 

Where applicant elects a subcombination and claims thereto are subsequently found 

allowable, any claim(s) depending from or otherwise requiring all the limitations pf the 

allowable subcombinafioh wili ; be examined for patentability in accordance: with 37 GFR 

1 .1 04. See MPEP §j821 .04(a). Applicant is advised that if any claim presented in a 

continuation or divisional application is anticipated by, or includes all the limitations of, a 

claim that is ailowabje in the present application, such claim may be subject; to ' 

provisional statdtofy;;^nd/or nonstatutory double patenting rejectiorislpyer t^eiclaims of 

the instant application. . 
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Because: these irtveritipns are independent or distinct for the reasqna given 
above and there would be a serious.burden on the examiner if restriction is hot required 
because the inventions have acquired a separate status in the art due to their • 
recognized divergent subject matter, restriction for examination purposes as indicated is 
proper. : V' ! 1 r h ..-.'■>: :;/'■■• 



Inventions II | land VII are related as subcombinations disclosed as usable: 
together in a single .combination. The subcombinations are distinct if they do not 
overlap in scope; arkiiare not obvious variants, and if it is shown thatlat leasjt one' . 
subcombination is separately usable. In the instant case, subcombination yll. has 
separate utility such' as sensing identification data at a shopper's residence-; Sefe MPEP 
§ 806.05(d)! ; ;V • |i ; 

The..examinei!;K^ between subcombinationislu^able together. 

Where applicant eletits a subcombination and claims thereto are subsequently: found 
allowable, any claim(s) depending from or otherwise requiring all the limitations of the 
allowable subcombination will; be examined for patentability in accordance with 37 GFR 
1.104. See MPjEP |! 8i&i!d4i(a). Applicant is advised that if any claim presented; in a 
continuation or divisional application is anticipated by, or includes all the limitations of , a 
claim that is allowable in the present application, such claim may be subject to .:. 
provisional statutory and/or nonstatutory double patenting rejections over the claims of 
the instant appjfcatj^n; : 
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Because :the,se inventions are i independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction is rioireqyired 
because the inventions have acquired a separate status in the art due to their : 
recognized divergent subject matter, restriction for examination purposes as indicated is 
. proper. ■ ; " ^i' ' . y- 

InventionsjtViand V are related as subcombinations disclosed: ds usable together 
in a single combination. The subcombinations are distinct if they do not overlap in 
scope and are not obvious variants, and if it is shown that at least one subcombination 
is separately usable:^ In the instant case, subcombination IV has separate utility, such as 
the use of an op ljhe:;virtuai shopping aisle including one item that the shopper has not 
previously purchased from the first Vendor. See MPEP § 806.05(d). > ; . 

The examiner has required restriction between subcombinations usable together. 
Where applicant elects a subqornbination and claims thereto are subsequently; found 
allowable, any :claim(s) depending from or otherwise requiring all the limitations; of the 
allowable subcombination will be examined for patentability in accordance with 37 CFR 
1 .1 04. See MPEP 1 821 04(a). Applicant is advised that if any claim presented in a 
continuation or divl^nail' 1 ^!^^.^ anticipated by, or includes all, the limitations of, a 
claim that is allowable in the present application, such claim may bejsijjbjectto ' 
provisional statutoiyiarid/or nonstatutory double patenting rejections over X\ie claims of 
the instant application. 

Because;; the^e iriVentt 
above and thdre would be a serious burden on the examiner if restriction is not required 



App I i catidn/Cbrtftrbl ; ;Nfum bier: 
09/502,542. ; ^ !; 
Art Unit: 3625 j 



Page 19 



because the inventions have acquired a separate status in the art due to thejr 
recognized divergent subject matter* Restriction for examination purposes as indicated is 
•proper. . • ' r'jji^; J < • .;. * ''•][ 

'ii- ■ '<:■ - ■ . • ; ■:[■■ ■■ '■>■. 

Inventions IV and VI are related as subcombinations disclosed as usable 

together in a single' combination. , The subcombinations are distinct if they do not , 

overlap in .^^j|uiii!ji'sro' : nbt : obvibus Variants, and if it is shown that a| least one 1 

subcombination is separately usable. In the instant case, subcombination vjl has 

•■ ' "4 . '••■■■,'•!■'.:•. 

separate utility such as wherein the shopping history includes transactions with a 

second vendor dlff^rlent f^pi^ a first V/eridor. See MPEP § 806.05(d). 

The examiner has required restriction between subcombination^ usable together. 
Where applicant elects a subcombination and claims thereto are subsequently found 
allowable, any claim(s) depending from or otherwise requiring all the limitations of the 
allowable subcombination ^ will! 1 be examined for patentability in accordance with 37 CFR 
1 .104. See MJ?EP § 821 .04(a). Applicant is advised that if any claim presented in a 
continuation or divisbnai application is anticipated by, or includes ajl the limitations of, a 
claim that is allowable in the present application , such claim may be subject to 
provisional statutory and/or nonstatutory double patenting rejections; oyer the claims of 
the instant application. ' '• 

Because these inventions are independent or distinct for the reasons: given 
above and there would be a serious burden on the examiner if restriction is ^hot required 
because the inventions have acquired a separate status in the! art duelto their v 
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! ' . 1 , . ; t ; 

recognized divergent subject matter; restriction for examination purposes as indicated is 
. proper. ' - ; ' J ■ 

InventioHs-IV-and VII are related as subcombinations disclosedjas usable ; 
together in a sihgle xbrnbinatiori. The subcombinations are distinct if they do not 
overlap in scbp$ and are not obvious variants, and if it is shown that at least doe 
subcombination is Separately usable; in the instant case, subcombination VII has 
separate utility *such as sensing identif ication data at a shopper's residence. : $ee MPEP 
§ 806.05(d). ' .f'*- 1 ;. 5 • ' ,' !• \ ■; : 

The examiner; has required restriction between subcombinations usable together. 
Where applicant elebts ; a- ^subbtimbihatibn and claims thereto are subsequently: found 
allowable, any cfaim(s) depending from or otherwise requiring all the limitations of the 
allowable subcombination will be examined for patentability in accordance: with 37 CFR 
1 .1 04. See^ MPEP §;S21 .04(a). Applicant is advised that if any claim presented; in a 
continuation or diyisibnai appiicatiqh is an^^ by, or includes all the' limitations of , a 
claim that is allowable in the present application, such claim may be subject to; 
provisional statutory and/or nonstatutory double patenting rejections oyer the claims of 
the instant application. , ? 

Because;the^e inventions are independent or distinct for the reasons; given 
above and,thejfe would be a serious burden on the examiner if restriction is pot required 
because the inventions have acquired a separate status in the art dueito their 
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recognized diyerijerit subject matter; restriction for examination purples ais; indicated is 
proper. ! ' ■ 1 ' \. ' < ; • ; 

Inventions V;ind VI are related as subcombinations disclosed as usable together 

in a single combination. ;--^8'.$u|t^p^bina|Uons are distinct if they dpnot overlap! in 

' X- ■ • '■ i' 1 ; ; • ■.:•'■'■■•'. '■ ' :■ 

scope and ,are n0^ 6bvipus variants, and if it is shown that at least one ; subcombination 

is separately usabiej in the instant case, subcombination VI has separate, utility; such as 

wherein the Shopping history includes transactions with a second vendor different from 

a first vendor. See|MPEP § 806.05(d) . ,- . . , . : 

Th'e exaimlher has required restriction between subcombiriatibhjs usable together. 
Where applicant elects a Subcombination and claims thereto are subsequently! found 
allowable, any claim(s) depending from or otherwise requiring all the limitatfbris of the 
allowable subcombjftatiqn^ for patentability in accordance with 37 CFR 

1.104. SeeM&EP § 821.04(a). Applicant is advised that if any claim presented in.a 
continuation or d i visional application is anticipated by, or includes all the limitations of, a 
claim that is allowable in the present application, such claim may be subjected 
provisional ^ertl|toly^ahdiA^r , ^ishst^tlitbry double patenting fejetf iqns-oyer the -claims of 
the instant application. | 

Because these inventions are independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction is hot required 
because the inyentioos have acquired a separate status in the art duejtd their! ; 
recognized-divergent subject matter, restriction for examination purposes as indicated is 
proper. ^ ? 



Application/Control Number: , Page .22 . 

09/502,542 ; 
Art Unit: 3625, ; 

InventiorisiViand VII are related as subcombinations disclosed as usable 
together in a sirtgje combination. The subcombinations are distinct if they do hot 
overlap in scope and are not obvious variants, and if it is shown that at least! one 
subcombination is separately usjable. In the instant case, subcombination VII has 
separate ufnityjs^chias sensing identification data at a shopper's residjehce.;: See MPEP 
§ 806.05(d). J; : ' ' i:; :, ■ 

The examiner has required restriction between subcombinations usable together. 
Where applicant elfects a subcombination and . ^ 

allowable; any ctaim(s) depending from or otherwise requiring all thd Jijriitatibns of the 
allowable subcombination will be examined for patentability in accordaVicejWKh 37 CFR 
1 .1 04. See MPEP § 821 04(a). Applicant is advised that if any claim presented in a 
continuation or diyi^|ipna| . apjal jc^tipii is anticipated by, or includes all the limjtatibhs of, a 
claim that, is allowable in the present application , such claim may be subject to 
provisional statutoryiand/or nonstatutory double patenting rejections oyer trie claims of 
the instant application; : 2' : 

Because: thes^ inveritibhs'are independent or distinct for the reasons, given 
above and tbere Vyould be a serious burden on the examiner if restriction is hot required 
because the inventions have acquired a separate status in the art due'to their :j 
recognized divergent subject matter, restriction for examination purposes asi indicated is 
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Inventions VI iahd VII are related as subcombinations disclosed as usable; 
together in a singlei 6ombinatibn. The subcombinations are distinct if they do not 
overlap in sco^e and are not obvious variants, and if it is shown that'at leastione ; 
subcombination is separately usable. In the instant case, subcombination- VI I has 
separate utility iuc^las sensing identification data at a shopper's residence,: See MPEP 

§ 806.05(d). . \ ".'V' ' ' ;'; • 

Thelexathiner has required restriction between subcombination^ usable together. 
Where applicant elects a subcombination and claims thereto are subsequently found 
allowable, any claimljs) depending from or otherwise requiring all the limitattphs of the 
allowable.subcomblfiatibn Willbe examined for patentability in accordance with 37 CFR 
1 .1 04. See. MPEP § 821 ;04(a). Applicant js advised that if any claim presented in a 
continuation or divisional application is anticipated by, or includes all the limitations of, a 
claim that is allpwableiin the present application, such claim may be subject; to ; 
provisional statutoiy ; iand/dr nonstatutory double: patenting rejeptionsi oyer the claims of 
the instant appiicatibh^ i! 

Because these inventions are independent or distinct for the reasonsigiv^n 
above and there wduld be a serious burden on the examiner if restriction is!hot required 
because the inyentiphs have acquired a separate status in 'the; art dueito th^jr ' 
recognized divergent subject matter, restriction for examination purposes asiindicated is 
proper. 
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species: i ' -r;;'. 
Group 1/^1 ,20 
Group IB- 1,1 6,25,26 
GroupJIG- 1,^1 ;25,26 
Group ID 20;2ii2^ . 
Grpup IE- 2di23 
Group HA- 3,5,12 
Group llA- 3;6, 12 
Group IIA- &6;13;:; ; 
Group li& '3,6,14 
Group IIA- 3,6,27 
Group IVA- 9,15 
Group IVA- 9i1^6 
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Species restriction 
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. f lie species'are independent or distinct because they intrbdupe diyergeht ■■ 
subject matter that Will cause divergent search and consideration in the invention as a 
whole. • ■ ;'' ' ■ j ; 

Applicant is ; required: tinder 35 U.S.C. 121 to elect a single disclosed species for 
prosecutipi^qn/ihe rnerits to which the claims shall be restricted if no geneHc ciaim jis 
finally held to be allowable. Currently, 1 ,3,7,9,1 7,1 8,1 9,20 are generic.: 

Applicant is advised that a reply to this requirement must include an identification 
of the species that is electee^ consonant with this requirement, and a listing of all claims 
'TeadeU3le-tt)i^F9Qin^' irj^Kidind' ciny claims subsequently added. An argument that !d claim 
is allowable b^that.;siH'clajms : are generic is ! considered nc*iresponsive; unless :, 
accompanied by an election. ■! i ■ '' 

Upon the allpvyance' ipf a generic claim, applicant will be entitled to consideration 
of claims to'additiorikl species which depend from or otherwise requ|fe| all the limitations 
of an allowable generic claim as provided by 37 CFR 1.141. If claims are added after 
the election* applicant must indicate which are readable upon the elected species. ;" 
MPEP§8oao2(a). i ;:;: ; ' i', ; ; . ■. . > ■ i\ 

Conclusion 



Any inquiry. 'c^^r^jrigth^^cbmrjriunk^ttion or earlier communiqajtion^ from the 
examiner $hduii be ! directed to Mark Fadok whose telephone number! is 571.272.6755. 
The examiner can normally be reached Monday thru Friday 8:00 AM to 5:00 PM; ■ 
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If attempts td reach the examiner by telephone are unsuccessful, the' 'examiner's 
supervisor, Jeffrey Smith ckn be reached on 571.272:6763. ; 
Any respbhse, to this action should be mailed to: 

Commissioner for Patents 
P.O. Box 1450 



Alexandria; 0* 22313- 1450 
, or faxed to;, : 



571-273-8300 



[Official communications; including 
After Final communications labeled 
"Box AF"] , 



i , . i ; - , 



.-" For general questions the: receptionist can be reached at 

•571.272.3600 ' j /' 

Information; regarding the status of an application may be obtairjed from the 
Patent Application Information Retrieval (PAIR) system. Status inforijnatipriifer ; ' 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications' is available through Private, PAIR only. 
For more information about the PAIR, system, see http://pair-direct.usDto.ojov. Should 
you have /questions' on access to the. Private PAIR system, contact the Electronic . 
Business Center (EBC) at 866-217-9197 (toll-free). ; 




Mark Fadok 
Primary Examiner 



